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SELECT COMMITTEE INTO PROSECUTION OF ASSAULTS AND SEXUAL OFFENCES 
Establishment - Motion 

MR R.F. JOHNSON (Hillarys) [4.01 pm]:  I move - 

(1) That a select committee be established to inquire into and report on decisions made in the past 
five years by the Director of Public Prosecutions (DPP) not to proceed with prosecutions in 
cases which involve charges in relation to assaults or sexual offences, and in particular to - 

(a) investigate the reasons for prosecutions not proceeding; 

(b) review the extent to which the information and evidence provided to the DPP was 
perceived by the DPP to be prejudicial to the prosecution or otherwise inadequate; 

(c) review guidelines for determining which cases presented to the DPP should not go to 
trial; 

(d) identify the extent to which the public interest is a factor in decisions by the DPP not 
to proceed with a prosecution, and how that public interest is determined; 

(e) review how the age of the alleged victim affects such decisions; 
(f) assess the adequacy of these and other criteria for making a decision not to prosecute; 

and 

(g) determine how the relevant authorities have been informed of, and taken account of, 
feedback from the DPP about the adequacy of the information placed before him. 

(2) Neither the report from the committee nor the evidence released by the committee will 
specifically identify any individual who has not faced trial directly as a result of the DPP’s 
decisions not to prosecute, whether or not any such individual has been charged and is 
currently before the court on any criminal matter, but the committee may detail case 
background and circumstances of decisions made by the DPP. 

(3) The committee will ensure that if evidence is to be taken in public, witnesses undertake not to 
disclose the names of those individuals referred to in the preceding paragraph and will be 
advised that to breach such an undertaking will be regarded as a contempt of the house and 
dealt with accordingly. 

(4) The committee will report to the Legislative Assembly by 29 March 2007. 

(5) The committee will consist of the member for Churchlands, the member for Cottesloe, the 
mover, and two members nominated to the Speaker by the Leader of the House. 

I gave notice of that motion at least two or three weeks ago.  The reason that I move that motion is that I have a 
serious concern that nobody investigates, analyses or in any way oversees the Director of Public Prosecutions.  
The Attorney General tells me that he does.  However, as I said to the Attorney General, he does not really do 
that; the DPP advises the Attorney General.  The DPP gives the Attorney General advice that he very often acts 
upon.  There is no organisation and no avenue of this Parliament to investigate what goes on in the office of the 
DPP.  I believe that is wrong.  From time to time there should be a thorough investigation of how the DPP 
operates.  In my view, the biggest concern is when the DPP decides to not proceed with prosecutions against 
people who are alleged to have committed serious assaults, including sexual assaults and such matters.  I am told 
that the conviction rate for sexual assaults is probably less than five per cent.  That is a disgraceful percentage of 
convictions for sexual assault.  We know that thousands of sexual assaults take place every year.  This 
Parliament needs to know why the rate of conviction is not higher than five per cent. 

Mr R.C. Kucera:  Would you repeat that? 

Mr R.F. JOHNSON:  I was talking about the conviction rate for sexual assaults. 

Mr R.C. Kucera:  What was the percentage? 

Mr R.F. JOHNSON:  The conviction rate is less than five per cent. 

Mr R.C. Kucera interjected. 

Mr R.F. JOHNSON:  I must say that the member for Yokine makes a valuable interjection this time.  As an ex-
police officer, he would know the number of people who are accused, charged and eventually prosecuted for 
sexual assault.  Is it not amazing that there are specialised units within the police service?  There is a dog unit, a 
horse unit, a drugs unit, an armed robbery unit and so forth.  However, my information is that whereas there used 
to be a sexual assault unit, there is no longer one.  There is a child abuse unit, but there is no sexual assault unit.  
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Alleged assaults by offenders are investigated by the police, and very often those offenders are charged.  
However, my concern is that when those matters are handed to the DPP, he makes a decision to not proceed with 
the prosecution.  This Parliament has a right to know why the DPP does not proceed with those complaints.  The 
Parliament has a right to know why the DPP does not leave it to the judge and the jury to make a decision in 
cases in which the DPP may have some reservations about whether certain evidence will be permissible in court.  
In fact, we are dealing with some legislation which the Attorney General has brought into the Parliament and 
which deals with double jeopardy and whether a judge has not allowed evidence to be presented when it is 
deemed that that judge should have allowed that evidence to be presented.  In that case, it concerns the judge, but 
in this case, we have not even got that far, because the matter has only got as far as the DPP. 

I have spoken to and liaised with the Attorney General about whether he would support this motion.  This is a 
very responsible motion that I am putting forward.  I have given the Attorney General an assurance that I would 
not use this committee for political purposes.  I promise that that is a true commitment.  I have said that I simply 
want to know the truth about what is going on in the office of the DPP.  We do not have anybody who actually 
monitors the DPP. 

Mr J.A. McGinty:  I do. 

Mr R.F. JOHNSON:  That is the worry, because the DPP advises the Attorney General.  The Attorney General 
does not monitor all the decisions of the DPP, does he? 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  Exactly.  That is the point I am making.  I am not denigrating the Attorney General.  He 
is a very busy minister.  He is responsible for not only the DPP and the Corruption and Crime Commission, but 
also health, which is the biggest portfolio in both the size of government expenditure and the number of 
government employees.  It is responsible for the health of Western Australians.  That is the biggest portfolio in 
both those areas.  The portfolio of Attorney General is a busy one in itself, and the Attorney General has now 
taken over responsibility for some of the justice issues, including fines enforcement.  Lord knows why he would 
want to take that on.  I know why; it is because the government has a very new minister, and the department has 
now been changed from the Department of Justice to the Department of Corrective Services.  We will not hear a 
great deal from the Minister for Corrective Services in the future unless there is a jail break, unless some more 
weapons or illegal drugs are found in the prisons, or unless there is a fun run from the courthouse.  She is still 
responsible for that jurisdiction.  However, as far as everything else goes, which would normally come under a 
minister for justice and which has been the case for years, the Attorney General has taken on an even bigger 
workload.  I admire his zest for lack of sleep and being able to deal with all these matters. 

Mr J.A. McGinty:  There’s nothing wrong with having a work ethic. 

Mr R.F. JOHNSON:  No, there is not, and I am very happy to have the same ethic.  That is why I am 
suggesting that I would be very happy to play a part in a select committee.  The suggestion is for a very short, 
sharp select committee; nothing that will deviate from the processes of Parliament in other areas.  I would be 
very happy to have people like the member for Kingsley on the select committee.  I think she would make a very 
valuable contribution.  I am sure many of the Attorney General’s other colleagues would also make a very 
valuable contribution. 
The Attorney General gave me an indication a week or two ago that he was not averse to supporting this motion.  
I want to know now, before I get to the real bones of my speech, whether that still stands.  I want to know 
whether I can take the Attorney General at his word - that is based on whether he can take me at my word, and I 
assure him he can - and allow for this select committee to be set up.  The select committee would not be like 
many other committees that would travel anywhere.  It would sit between now and the end of March, with the 
Christmas period in between.  It would therefore sit for a limited amount of time and comprise a limited number 
of members of Parliament. 
The reason I feel so strongly about this is that I believe in justice and the execution of justice.  I am not happy 
with some of the decisions that I believe the Office of the Director of Public Prosecutions has made.  I want to 
know the extent of those decisions not to proceed with prosecutions.  Without this select committee we will 
never find out.   
The Office of the DPP will have trouble giving the Attorney General data for the number of cases of sexual 
assault in which it decided not to proceed with prosecutions or what the outcomes were when it did proceed.  I 
am told that the Office of the DPP is not very happy because it thinks it is under-funded and does not have the 
right information technology equipment to be able to supply that data.  I am told that it would take an extra staff 
member at least a week or two to be able to manually collate that data.  If that is the case, fine; let the DPP put 
on an extra staff member dedicated to do that.  Does the Attorney General realise that the office is short of staff?  
I am told that it has a lot of empty desks. 
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Mr J.A. McGinty:  The DPP has been funded to dramatically increase his staff, but there has been a difficulty in 
recruiting sufficient additional people.  For instance, he is looking for 40 lawyers - 20 more than he currently 
has.  However, there are not enough good and experienced criminal lawyers around.  I had a meeting just this 
morning with the DPP - 
Mr R.F. JOHNSON:  I agree with the Attorney General.  Has the Office of the DPP intimated to him that it 
would not be happy with a select committee being set up to investigate it? 

Mr J.A. McGinty:  No.  The Office of the DPP said to me that it had no concerns in principle with the 
establishment of such an inquiry.  It was concerned about resourcing constraints. 

Mr R.F. JOHNSON:  I am glad that the Office of the DPP said that.  I had a conversation with Robert Cock, 
who fully expected a parliamentary inquiry to be set up to look into actions within the Office of the DPP.  I will 
not go any further than that for obvious reasons.  He expects it, I expect it and I think Parliament would expect it, 
because nobody is overseeing what is going on.  In some cases the Office of the DPP will blame the police for 
inadequacies in its actions and not being able to put forward admissible evidence.  The police will blame the 
DPP for not proceeding with cases when they believe there is a justifiable case to go forward.  My personal view 
is that when it is definitely a matter of public interest, the Office of the DPP should proceed with a prosecution 
and leave a judge and jury to decide what evidence is or is not admissible.  However, to simply abrogate its 
responsibility to prosecute people who are alleged to have committed serious sexual offences -  

Mr J.A. McGinty:  May I pose a question?  The motion seems to cover two classes of offences: one is assaults 
that include a serious non-sexual element and the other is sexual assaults.  The motion certainly addresses sexual 
assaults, but why do you want to include ordinary assaults?  They do not seem to me to give rise to the same 
policy concerns.  

Mr R.F. JOHNSON:  In a cooperative spirit, I would be happy to amend the motion to delete “assaults”. 

Mr J.A. McGinty:  It does not seem to me as though they are really what you are looking for. 

Mr R.F. JOHNSON:  No.  I am looking for the more serious offence.  Serious assaults are obviously very 
serious. 

Mr J.A. McGinty:  It does not seem to me, after everything we have said, that the same policy considerations 
would arise for a charge of grievous bodily harm as they would for sexual assault.  I give the member for 
Hillarys an example.  The DPP is on record as saying that when an assault involves a woman who is intoxicated, 
certain criteria apply to not proceeding with the prosecution, and things of that nature.  I think these are very 
serious issues.  Although I consider that grievous bodily harm is a serious offence, I do not know that it requires 
the same sorts of policy considerations as sexual assault. 

Mr R.F. JOHNSON:  My original intention of including assault - I obviously meant the serious assaults, not 
just pushing or shoving somebody - was to include a case in which a serious assault involving a weapon of some 
sort was used against another individual.  Some very interesting cases over recent years have been before the 
courts.  The public cannot understand why the outcome was as it was. 

Mr J.A. McGinty:  Are you thinking of the night club incident? 

Mr R.F. JOHNSON:  That and others. 

The ACTING SPEAKER (Mr P.B. Watson):  Will the Attorney General speak a little closer to his 
microphone.  I am having trouble picking up what he is saying, and I think Hansard is as well.  

Mr R.F. JOHNSON:  I am interested in whether the Office of the DPP has done a sterling job in its prosecution 
of those sorts of cases.  There are other cases of intimidation, threats and all sorts of things.  Even people like the 
Attorney General and I get calls sometimes from big hefty blokes who do not like what we say in Parliament or 
what we say in front of television cameras.  Someone came into my office yesterday and had a real go at me for 
comments that I had recently made on television.  I took that with a pinch of salt, but these sorts of things are 
threats.  I am concerned whether the Office of the DPP does a first-class job in those sorts of prosecutions.  I 
have said “assaults”, because the committee would have such a short time frame for investigating and reporting 
to Parliament, and I did not want the inquiry to go on forever.  The last thing I need at the moment is to sit on a 
select committee, but I feel so strongly about this that I am prepared to give up what little spare time I have to do 
the job.  The last thing the member for Cottesloe and the member for Churchlands want to do is to sit on a 
committee at this stage, but they feel strongly about this as well.  When I asked them whether they would be 
prepared to be on the committee, they both said yes, providing that it was a short, sharp one that did not go on 
forever.  The committee would not be travelling overseas; in fact, it would not even travel around the state.  It 
would be based in the parliamentary precincts or the committee rooms over the road; that is all.  It would not 
cost the public any money - other than if the DPP had an extra staff member dedicated to the task - to access the 
information that I think the public should have access to anyway.  If the Attorney General were to ask the DPP 
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what the conviction rate was for sexual assaults, he would not be able to tell him.  Is the Attorney General aware 
of that? 

Mr J.A. McGinty:  I do not know that that is quite right. 

Mr R.F. JOHNSON:  It is, I promise the Attorney General.  The DPP would have to guess.  I have been told 
that the assumption is that it would probably be less than five per cent.  That is a concern.  I would like the 
Attorney General to tell me at this stage whether he will support this motion? 

Mr J.A. McGinty:  I have no difficulty, and nor does the DPP, with an inquiry into the matters that you have 
listed in paragraphs (a) to (g) of your motion.  I query the breadth of assaults.  I certainly do not query sexual 
assaults, which I thought was why this committee would be established.  You have now qualified “assaults” to 
mean serious assaults with a weapon.  Frankly, that does not overly worry me.  It was just a question of defining 
what it is you wanted to do.  I thought the issue was sexual assaults, where I think there are serious issues. 

Mr R.F. JOHNSON:  Serious sexual assaults are certainly of paramount concern here, and because it would 
have such a short time frame, the committee would not look at peripheral areas that were not in the committee’s 
interests. 

Mr J.A. McGinty:  If someone gave someone a blood nose, or something like that - 

Mr R.F. JOHNSON:  Yes, nothing like that; absolutely. 

Mr J.A. McGinty:  I would not have thought that would have been it. 

Mr R.F. JOHNSON:  No, not in the slightest. 

Mr J.A. McGinty:  If you met the member for Collie-Wellington outside, or something like that, the DPP would 
not really want to inquire into that. 

Mr R.F. JOHNSON:  No, of course not. 

The ACTING SPEAKER (Mr P.B. Watson):  Yes, he would! 

Mr R.F. JOHNSON:  I would if it were the member for Albany, but not the member for Collie-Wellington; he 
is a good mate of mine! 

Before I go any further, I need to know whether the Attorney General will support the motion.  If he tells me that 
he will support it, I will not waste any more of the Parliament’s time.  I will sit down and let the Attorney 
General respond, and then we can get on with forming the committee and getting whatever work we can done in 
the limited time. 

Mr J.A. McGinty:  My direct answer to your question has two points.  First, I am happy for the Parliament to 
inquire into the subject matter in paragraphs (a) to (g).  Whether it be sexual assault or serious assault might need 
a bit of definition.  I am happy to have an inquiry into that.  The only question is who should conduct the inquiry.  
Generally speaking, there has been a reluctance to establish select committees when there are standing 
committees of this house.  The only question in my mind is whether we should refer the matter to a standing 
committee, and we have a standing committee that deals with this subject matter, or whether we have a 
subcommittee of that standing committee, and perhaps with different personnel, as the mechanism to conduct the 
inquiry.  It also gives rise to who will chair it.  The only issue is how the inquiry should be conducted, not 
whether there should be an inquiry.  I am supportive in principle of what you are saying. 

Mr R.F. JOHNSON:  The Attorney General is a cunning old dog.  I love the way he puts his answers.  He is 
very good.  He is a top performer on that side of the house.  We have committees that are currently working hard 
on many other issues.  It is a completely different matter.  We rarely have select committees these days, and have 
not done so for years.  However, there is a specific need for a select committee to inquire into one identifiable 
area, and that has been put forward in the motion.  It will be a very short, sharp inquiry and that is why we need a 
specific select committee.  I do not want a matter as serious as this is to be sent to a government-dominated 
committee; that would give me concern.  I have given the Attorney General my word that I will not politicise this 
issue. 

Mr J.A. McGinty:  And I accept that. 

Mr R.F. JOHNSON:  I keep my word.  I have great interest in this area, as do the members for Churchlands and 
Cottesloe.  The Attorney General should not worry that I will chair the select committee and that government 
members will be outnumbered, because I have already given him my word that I will not politicise the issue. 

Mr J.A. McGinty:  That is not my concern. 
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Mr R.F. JOHNSON:  I want the committee to be guided by me as chairman, because I have a specific interest 
in this area.  As shadow Minister for Justice, I have every right to ask that of the Attorney General and of this 
Parliament so that I can ask for all the information that I believe is necessary.  I hope that the majority of 
committee members would agree with me; in fact, I think all committee members would agree with me.  The 
Attorney General knows what committees are like; they work very well and are rarely political.  At the end of 
the day, I am asking for very little.  I want the Attorney General to agree to this motion to establish a select 
committee because I do not want to politicise the issue.  If he tells me that he will support my motion on the 
basis of the undertaking that I have given him, I will sit down, he can say a few words, the motion can be passed 
and we can get on with other business.  Will he give me that undertaking? 

Mr J.A. McGinty:  I have told you the response of the government, which is twofold: to support an inquiry into 
these aspects of the DPP - 

Mr R.F. JOHNSON:  Will the Attorney General vote against the motion? 

Mr J.A. McGinty:  Not necessarily; we might even amend it. 

Mr R.F. JOHNSON:  So that is the game.  The Attorney General will amend the motion so that the matter can 
be referred to the Community Development and Justice Standing Committee. 

Mr J.A. McGinty:  I think we need to resolve the issue of who will conduct the inquiry.  That is the issue. 

Mr R.F. JOHNSON:  A select committee of people who are interested in this area. 

Mr J.A. McGinty:  Should it be a subcommittee of the standing committee of this house, which has been set up 
expressly for that purpose, or should it be a select committee?  The advice I have received so far in discussions 
with my colleagues is that they are reluctant to set up a select committee for this purpose. 

Mr R.F. JOHNSON:  Is the member for Geraldton reluctant? 

Mr S.R. Hill:  I am listening to the debate. 

Mr R.F. JOHNSON:  Is the member for Kingsley reluctant?  Will she take me at my word that I will not 
politicise this issue? 

Mr J.A. McGinty:  It is not a question of your word; I am happy to accept that. 

Mr R.F. JOHNSON:  It is, because that is when it starts to get political.  It is a great shame when there is an 
issue as serious as this one before the house.  The Attorney General knows exactly what I am talking about.  He 
knows the one specific area that I want to look into. 

Mr J.A. McGinty:  Yes, and I have expressed to you my reservations about that, and you have given me certain 
undertakings in that area that, as I accept your word, will be honoured. 

Mr R.F. JOHNSON:  Absolutely.  I assure the Attorney General that I want to know whether the police or the 
Director of Public Prosecutions were at fault in certain cases.  I have been told that the caseload for DPP officers 
is about 40 per person.  They are handling about 40 cases at any one time.  Is that correct? 

Mr J.A. McGinty:  I do not know. 

Mr R.F. JOHNSON:  That is the information I have received.  I have also been told that some of them are 
pulling their hair out.  Some of them cannot even make it to court because they have doubled up on something 
else somewhere else.  I accept that the office is understaffed.  The government provides more funds to the 
Corruption and Crime Commission than it provides to the DPP, which I find absolutely extraordinary.  I know 
what will happen.  I know what the Attorney General will do.  When I stop talking and sit down, he will stand 
and move an amendment to the motion. 

Mr J.A. McGinty:  It is not my intention to do that. 

Mr R.F. JOHNSON:  Will the Attorney General vote against the motion?  If he just tells me that he will support 
it, I will sit down and we can get on with some other business. 

Mr J.A. McGinty:  The answer has not changed. 

Mr R.F. JOHNSON:  The Attorney General should show some good faith. 

The ACTING SPEAKER:  The member for Hillarys has asked the Attorney General a question and he should 
allow him to answer it, as he is trying to do. 

Mr J.A. McGinty:  It is not my desire to move an amendment.  In fact, I think we need to be able to come to 
some agreement about the way in which the inquiry into the DPP’s handling of sexual cases in particular ought 
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to be conducted.  I am happy with your broad terms of reference, because I think they raise every issue that you 
would want to raise.  The only issue is who will conduct the inquiry.  I do not want to move an amendment and 
impose something on the house that will defeat your motion.  I do not know what would be the best way to 
handle it, given the reluctance of some members on my side of the house to simply agree with the motion.  There 
is reluctance on our side to establish a select committee for this purpose.  It is not designed to circumvent the 
nature or breadth of the inquiry; it is just a question of the appropriate vehicle for it.  That is the issue. 

Mr R.F. JOHNSON:  If the Attorney General believes that, he will believe anything.  The Attorney General and 
I have been around long enough to know that there will be reservations from some of his colleagues who are 
ultrapolitical.  Their political beliefs and feelings come before their duty to Parliament and to the general public 
of Western Australia. 

Mr J.A. McGinty:  I can assure you that that is not my motivation here. 

Mr R.F. JOHNSON:  I do not think it is.  The Attorney General does not normally go along with the crowd.  
Normally, when he says something, he sticks to it. 

Mr J.A. McGinty:  Always. 

Mr R.F. JOHNSON:  I said “normally”.  I am choosing my words carefully.  I tend to trust the Attorney 
General when he tells me something.  I could not say that about some of his colleagues.  I have a lot of time for 
some of his colleagues.  I have no problem with the members for Geraldton and Kingsley, and even the member 
for Albany. 

Mr J.A. McGinty:  Can I put a proposition to you to resolve this?  If the only issue is the vehicle for conducting 
the inquiry, if you and I, the member for Cottesloe, as the leader of opposition business, and the leader of 
government business in the house were to commit to sit down, thrash this matter out and bring back, if it is 
possible - I think it is - an agreed mechanism for conducting this inquiry, that would be the best way to handle it.  
It is not a delaying tactic.  It might have that effect temporarily. 

Mr R.F. JOHNSON:  The Attorney General is good at that as well.  He is good at delaying things.  He is a very 
talented operator.  The member for Victoria Park could learn a lot from the Attorney General. 

Mr B.S. Wyatt:  I listen intently. 

Mr R.F. JOHNSON:  Absolutely.  He is the best operator on the member’s side of the house. 

Mr J.A. McGinty:  The other thing that does not work is flattery. 

Mr D.F. Barron-Sullivan:  Member for Hillarys, how important would it be to have unfettered access to 
information and so on; and, minister, is that the sort of thing that you are offering? 

Mr J.A. McGinty:  There is no argument about unfettered access to information.  There is obviously concern, 
which I have raised with the member for Hillarys, about cases that have not yet proceeded to court.  I do not 
want to see any case prejudiced because of adverse publicity and I want to make sure that people are brought to 
justice, and the member has given me that assurance. 

Mr R.F. JOHNSON:  I have given the Attorney General that assurance.  That is even covered in the motion. 

Mr J.A. McGinty:  There are no ulterior motives.  It is simply a question of the parliamentary procedures, and 
of what is the best vehicle by which to do that.  I have offered you a mechanism to help resolve that question, 
and we will do it as expeditiously as possible.   

Mr R.F. JOHNSON:  I trust the Attorney General.  However, I do not trust the bloke who sits next to him.  He 
is devious in many ways. 

Mr J.A. McGinty:  I am lucky!  I trust both you and the member for Cottesloe! 

Mr R.F. JOHNSON:  The Attorney General is very lucky, then.  If the Attorney General gives me his word on 
something, I will accept it, and I know he will work to that end.  However, I do not have the same faith that what 
the Leader of the House tells me will be as good as what the Attorney General tells me.  That is a bit of a 
problem.  The Attorney General is the power behind the throne in the Labor Party.  I know that and the Attorney 
General knows that.  Everyone knows that. 

Mr J.A. McGinty:  More like a feather duster these days! 

Mr R.F. JOHNSON:  The Attorney General will never be a feather duster.  The Attorney General is the power 
behind the throne.  

Mr B.S. Wyatt interjected. 
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Mr R.F. JOHNSON:  The member for Victoria Park may be the power behind the throne one day.  However, I 
suggest that the member for Victoria Park make the Attorney General his mentor, because he knows how to do 
it.   

Mr B.S. Wyatt:  He is my mentor! 

Mr R.F. JOHNSON:  He is many people’s mentor.  He is the power behind the throne.  The Attorney General 
can do whatever he wants.  He knows that and I know that.  The Attorney General should not fluff around the 
edges when he has my commitment - my word - and it is contained in the motion as well. 

Mr J.A. McGinty:  I will tell you why.  It is because the Leader of the House has said that he has serious 
reservations about establishing a select committee.  That is the context in which this debate is now proceeding.   

Mr R.F. JOHNSON:  That is because it is a political response.  Perhaps the Leader of the House does not trust 
me as the Attorney General might trust me.  I promise the Attorney General that he can trust my word.  He 
probably knows that. 

Mr J.A. McGinty:  But I am not in a position to be able to say to you now -  

Mr R.F. JOHNSON:  Of course the Attorney General is.  This is the Attorney General’s portfolio area.  This is 
the Attorney General’s responsibility. 

Mr J.A. McGinty:  I have gone as far as I can during the course of this debate.  I have suggested a way for us to 
resolve it.   

Mr R.F. JOHNSON:  Okay.  I will take it a bit further.  The Attorney General, the member for Cottesloe, the 
Leader of the House and I will sit down and have a cup of coffee, and we will talk about the best way to do that. 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  I have already said that I think that is the best way to do it.  What will the Leader of the 
House suggest?  The Attorney General must have spoken to him.  I will tell the Attorney General what he will 
suggest.  He will say, “Give it to one of the existing committees.  They are government dominated, so we can 
ensure that whatever is investigated is what we want to have investigated.”  It could go on for 12 months. 

Ms K. Hodson-Thomas:  What about if we co-opted the member for Hillarys? 

Mr R.F. JOHNSON:  No!   

Mr J.A. McGinty:  All sorts of options present themselves.  I do not wish in any sense to deny access to 
documents or frustrate what is happening.  It is simply a matter of what is the best vehicle.  Whatever vehicle is 
used will have the same powers, the same access to documents and the same ability to call witnesses and things 
like that.  That is all it is, really.  I really think it is best if we can sit down and negotiate it.  We should have 
done that before now. 

Mr R.F. JOHNSON:  I thought we were doing that. 

Mr J.A. McGinty:  That is sort of what we have been doing. 

Mr R.F. JOHNSON:  I have been negotiating with the Attorney General for two weeks now, and the Attorney 
General has been giving me the runaround and telling me that he has to speak to the Premier about it.  The 
Attorney General has been telling me that he agrees with it in principle and he does not have a problem with it, 
but he needs to run it past the Premier.  I spoke to the Premier before the Attorney General came into this house 
today, and he did not have a clue about it. 

Mr J.A. McGinty:  That is because I have not had the opportunity to speak to him. 

Mr R.F. JOHNSON:  The Attorney General has had two weeks.  The Attorney General also had a cabinet 
meeting on Monday.  The Attorney General tells the Premier what he wants him to do for the week. 

Mr J.A. McGinty:  Oh yes!  

Mr R.F. JOHNSON:  We know how things work in this place! 

Mr J.A. McGinty:  Are you trying to get the Premier to oppose this?   

Mr R.F. JOHNSON:  I do not think the Premier would agree with it anyway, because he would be led by the 
Leader of the House on this matter.  The Leader of the House thinks he is the guru of what happens in this house, 
and of what happens with parliamentary committees and all the rest of it.  The Attorney General has the 
responsibility for this portfolio area.  The Attorney General has the responsibility for the DPP.  The Attorney 
General can simply say that he will not oppose the motion, and we will go to a vote, and we can then set up a 
select committee.  It will be a short, sharp one.  It will take six months; no longer.  It will look at specific areas, 
with not only the undertakings in the motion, but also my word, as to what we will do.  I know what the Leader 
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of the House will say.  If we have to go down the route that the Attorney General is telling me he wants to go 
down, I will foreshadow what will come out of it.  The Attorney General has the numbers on his side.  I will 
foreshadow what will come out of this, if anything.  What will come out of this is that it will be sent to one of 
two committees.  It might be sent to the Community Development and Justice Standing Committee.  That 
committee comprises the member for Joondalup as the chair, and the members for Murray, Geraldton, Carine 
and Kingsley.  I do not have a problem with any of those people. 

Mr J.A. McGinty:  They are fine people, in fact. 

Mr R.F. JOHNSON:  Yes.  I do not have a problem with them.  However, if the Attorney General wanted to 
send this matter to the Joint Standing Committee on the Corruption and Crime Commission, I would have a big 
problem with that.  I have a big problem with the chairman of that committee.   

Mr J.A. McGinty:  Do you find him threatening? 

Mr R.F. JOHNSON:  Threatening?  Yes - like a feather duster!  It would cause me serious concern if that was 
the suggestion that came out of the discussions.  Whatever suggestion may come out of the discussions, it will 
come from the Attorney General’s side of the house.  The member for Cottesloe and I would just be sitting there 
like dummies, having a cup of coffee.  At the end of the day, we know that whatever the Attorney General says 
will be what goes.   

Mr C.J. Barnett:  We are not dummies.   

Mr R.F. JOHNSON:  No.  We are not dummies - absolutely not.  However, to be realistic, that is what will 
happen. 

Mr J.A. McGinty:  I would not necessarily presume that.  If you accept my offer, I will certainly be going into it 
in good faith to try to find a mechanism to enable this to proceed. 

Mr R.F. JOHNSON:  It could be a small select committee, with three members rather than five.  I am sure that 
one of the members -  

Mr J.A. McGinty:  I am not worried about the number.  I am just concerned about the appropriateness of the 
vehicle.   

Mr R.F. JOHNSON:  Select committees have been an established part of parliamentary proceedings for the past 
100 years.   

Mr J.A. McGinty:  But as you would know, given your experience, in the past few years the Parliament has not 
been inclined to create as many select committees as it did in the years before that.  That is because of the 
establishment of standing committees.  The idea was to refer discrete issues to a standing committee.  That is the 
background to the comment of the Leader of the House that there is a more appropriate vehicle than what you 
are proposing. 

Mr R.F. JOHNSON:  Select committees are set up in this Parliament.  

Mr J.A. McGinty:  When was the last one set up?   

Mr R.F. JOHNSON:  One is being proposed at the moment.  That is coming from the upper house. 

Mr J.A. McGinty:  Yes.  It is being proposed.  I do not remember the last time this house set up a select 
committee.   

Mr R.F. JOHNSON:  I will tell the Attorney General when it was.  It was when we were in government.  We 
allowed a select committee to be set up, and we allowed one member of the then opposition, Mike Barnett, to be 
the chairman of that select committee.  That was a bit of good faith on our part when we were in government.  

Mr J.A. McGinty:  When Phillip Pendal was an Independent member, I think he chaired at least one select 
committee, if not two.  Your government was gracious enough to let him to do that. 

Mr R.F. JOHNSON:  Exactly.  I served on one of those committees - the uniform legislation committee.  

Mr J.A. McGinty:  I served on a more interesting one to do with shipwrecks. 

Mr R.F. JOHNSON:  I am sure that is the case.  We cannot always choose what committees we go on.  When 
we were in government - it was only five and a half years ago - that is what we did.  We showed some good 
faith.  It was our government that set up the standing committees.  It was our government that put those 
committees in place, so that the normal run of the mill things could go through those committees.  I understand 
that the Attorney General would want to ensure that those committees are government controlled.  That is the 
reality of political life.  I was on the Community Development and Justice Standing Committee in 2001.  That 
committee was government controlled.  The other convention is that the chair is normally a government member, 
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but the deputy chair is a member of the opposition.  I had nominated to be the deputy chair of that committee, 
knowing full well that I would not get the position.  The government members used their numbers to get Larry 
Graham to be the deputy chair.  They did that by hiding behind the facade that he was an opposition member.  
He was not.  He sat on the same side of the house as the Attorney General.  He was more Labor than most 
members on the government side are!  

Mr J.A. McGinty:  That may have been why he gave us more curry than you guys do! 

Mr R.F. JOHNSON:  It was the Attorney General’s guys who wanted him to be the deputy chair!  That was 
because they did not want a Liberal to be the deputy chair.  Goodness knows why!  In the last term of this 
government, the member for Kimberley was the chair of a very important standing committee, and my good 
friend Mike Board, who used to sit in this seat, was the deputy chair.  The member for Kimberley was very 
happy for the then member for Murdoch to be in that role.  He very often attended more meetings than she did, 
because of the distance she had to travel and her other commitments.  The Education and Health Standing 
Committee was a non-political committee and the members worked very well together.  The then member for 
Murdoch was ostensibly the chairman of that committee because he attended more meetings than the member for 
Kimberley did.  The Attorney General should have some faith in us.  He should not make his decision based on 
the concerns of the Leader of the House.  We are not seeking to have the proposed select committee run for the 
next 12 or 18 months or to travel abroad.  We have already made a commitment that it will not be political.  It 
will investigate a specific issue.  I genuinely believe that its establishment would be to the Attorney General’s 
advantage.  It would be very useful.  He cannot do the job the committee would do; he does not have the time to 
do it.  He has too many other things to do.  I am asking the Attorney General to allow a committee to do the job 
proposed in this amendment today.  I will not get political now because I think the Attorney General might be 
about to show some good faith.  He should show us the good faith that the coalition government showed him.  I 
ask the Attorney General to not delay this, and to explain why an inquiry should be established not through this 
process but through some other avenue.  This is the usual procedure for Parliament to establish select committees 
to examine specific areas of concern.  The Attorney General has concerns, as do I, about some of the decisions of 
the Director of Public Prosecutions.  I am sure he is not always 100 per cent happy with the DPP’s decisions.  He 
should therefore let the committee do the work for him.  I am making that offer.  It would give him more time to 
go to the footy and concentrate on his health portfolio and various other matters.  

Mr J.A. McGinty:  I expect this inquiry, which will be established, will do good work in that area and will be 
very useful.  I have no argument with that.  

Mr R.F. JOHNSON:  The Attorney General should agree to it.  He should stand up in a moment and say, 
“Member for Hillarys, you have made some fantastic points and come up with commonsense and strategic points 
that need to be addressed by this Parliament.”  Although I was joking when I made those comments, I am not 
joking when I say that I believe this Parliament has not only a right but also a duty to examine this area in a non-
political way.  That is why it should not be a government-dominated committee.  Members opposite are far more 
political than we are on this side of the house because, at the end of the day, the government has the numbers.   

This proposed committee’s membership should comprise people who I believe have some standing in this place, 
such as the member for Cottesloe, who has been here for many years and has integrity.  Another prospective 
member is the member for Churchlands, who is also a very long-serving member.  I do not think anyone would 
question the integrity of the member for Churchlands, nor do I think she would act in a political way.  She has 
not done so on other committees of which I have been a member.  I served on committees with the member for 
Churchlands for quite some time when the coalition was in government and before I became a minister, and we 
have served on a committee together since then.  I have every faith in the member for Churchlands’ ability to 
make an excellent contribution to a committee of this nature.  I will not go on for more than another minute or 
two.  I have the right to respond at the end of the debate.   

I will put the Attorney General to the test and ask him in good faith to agree to the motion.  I promise that he will 
not get into trouble from caucus if he does agree to it.  He tells caucus what to do anyway; he has the numbers on 
his side. 

Mr J.A. McGinty:  You always do look after my interests, I must acknowledge. 

Mr R.F. JOHNSON:  Of course I do.  It is better the devil we know.  Talk of the devil, the Leader of the House 
has just come into the chamber.  I sense that the Attorney General is 95 per cent of the way towards agreeing 
with this motion.  Now that the Leader of the House is in the chamber all we need is for him to agree with the 
Attorney General on the basis of the assurances I have given him and that I will give to the house and, indeed, 
the assurances I believe are in the motion itself.  

Mr J.A. McGinty:  I am just getting my riding instructions.  
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Mr R.F. JOHNSON:  I am sure.  The Attorney General should convince the Leader of the House that we are 
right and that the establishment of this proposed committee will be good for Western Australia and for this 
Parliament.  Let us have a bit of good faith here, as we showed the Labor Party when we were in government.  
Mr J.C. Kobelke:  You wouldn’t get to first base if we reciprocated in that way.  

Mr R.F. JOHNSON:  The Leader of the House must have missed the debate.  
Mr J.C. Kobelke:  I was responding to the comment you made then.  

Mr R.F. JOHNSON:  Even though standing committees were operating, we looked after the Labor Party and 
allowed a select committee to be established and to be chaired by members of the ALP.  The Leader of the 
House knows of one case in particular and of other cases.   
Mr J.C. Kobelke:  Name them.  

Mr R.F. JOHNSON:  Mike Barnett’s committee.  Does the Leader of the House have a short memory?  Before 
Mike Barnett left this Parliament we allowed him to chair a select committee for which he moved a motion, as I 
have done today.  His select committee was expected to last about 12 months or so, and involved international 
travel.  We allowed Mike Barnett, a staunch Labor member, to chair that committee, which was also Labor Party 
dominated.  After that there were various other members.  We showed good faith on the basis that Mike Barnett 
would not abuse his chairmanship.  All I am asking is for the Leader of the House to do the same and show a bit 
of good faith, integrity and understanding.  The Leader of the House should accept it when someone is telling the 
truth and making a commitment.  I will sit down now.  The Attorney General is about to rise to his feet.  Since he 
has had a short conversation with the Leader of the House I feel confident that I will not need to make any nasty 
comments in any further debates on this.  I know that I can rely on the Attorney General to do the best thing for 
the Parliament and the people of Western Australia in a bipartisan way so that we can see what problems there 
are, if any, in the Office of the DPP and related organisations that feed into the DPP.  I say to the Attorney 
General, he should be a man, get on his feet and say, “Member for Hillarys, you have made such a convincing 
argument that I can do nothing but agree with you; therefore, we accept unreservedly the motion that you have 
moved today”.   
MR J.A. McGINTY (Fremantle - Attorney General) [4.47 pm]:  I think I have indicated by way of exchanges 
during the member for Hillarys’ speech that the government supports the establishment of an inquiry, 
particularly into sexual assault matters and their handling by the DPP.  There is probably a need to tighten 
somewhat the other matter of assaults.  I am not too clear about the extent to which the member for Hillarys is 
serious about proceeding with those measures.  The major issue he raised was sexual assaults, and the 
government supports an inquiry into that issue.  
Having said we support a parliamentary inquiry into this matter, I will give a little historical background and 
explain why I am uncertain about the best vehicle for handling this matter.  By way of an exchange, I asked 
when was the last time a select committee was established.  It was under the previous government.  No select 
committee of this house has been established since April 2000; in other words, for the past six and a half years.  
That is the problem.  I briefly remind the member for Cottesloe of his comments when the current committee 
system was established.  That was the establishment of three essentially portfolio-based standing committees of 
the house.  It was a significant reform of the way in which the house had operated, and we have not seen a select 
committee established since this motion was moved by the member for Cottesloe in April 2000.  I will read two 
paragraphs from page 611 of Hansard of Thursday, 6 April 2000, when the member for Cottesloe said this in 
moving the motion to establish three portfolio-based standing committees - 

The rationale for supporting in principle the establishment of three portfolio-based standing committees 
is that it is envisaged that they would do away with the ad hoc select committee system.  From time to 
time ad hoc select committees have been established; indeed, we are about to debate the establishment 
of a committee to consider fuel prices.  

That happened to be the last select committee established by this house, on the same day in April 2000.  The 
member for Cottesloe went on - 

It is hoped that the new committee system will provide a coordinated approach to the oversight of 
government departments, provide an established avenue for the referral of inquiries, enhance 
accountability, and complement the Parliament’s role in the legislative process.  

From an administrative point of view, a coordinated standing committee system will remove to some 
extent the resourcing and funding uncertainties associated with an ad hoc system and should provide for 
an orderly approach to committee membership and the scheduling of meetings.  It should also create 
more predictability in relation to the funding and staffing of committees. 
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That was the rationale that was put: that the appropriate vehicle in this Parliament for looking into matters such 
as the way in which the DPP handles sexual assault cases was the Community Development and Justice Standing 
Committee of this house.  My immediate reaction, given that select committees have not been appointed for six 
years now, was to say, “Well, what’s wrong with the very system that the member for Cottesloe set up when he 
was in government and which has been followed since then?” 

Mr J.N. Hyde:  Hear, hear! 

Mr R.F. Johnson:  Oh, go away, for goodness sake! 

The ACTING SPEAKER (Mr Watson):  Member for Hillarys! 

Mr J.A. McGINTY:  I thank the member for Perth for his support. 

Mr R.F. Johnson:  I would not want to sit on a committee that the member for Perth sat on. 

The ACTING SPEAKER:  Member for Hillarys! 

Mr J.N. Hyde:  I am backing the member for Cottesloe - 

The ACTING SPEAKER:  Member for Perth! 

Mr R.F. Johnson:  Attorney General, that is in a perfect world, I agree, but the people I am suggesting should 
be on the select committee are members who do not necessarily sit on any of those committees.  I am drawing on 
their experience and their integrity because this is such an important issue. 

Mr J.N. Hyde:  You are slagging off at every other committee member in the house.  It is a disgrace. 

The ACTING SPEAKER:  Member for Perth, you have only just come into the chamber.  It has been a very 
good debate so far.  Do not ruin it, please. 

Mr J.A. McGINTY:  I know what the member for Hillarys is saying.  I have no ulterior motive in any sense in 
trying to limit or control the inquiry or the investigation into the offices of the DPP.  I have said that we support 
the establishment of the inquiry that the member has advocated.  I think now, in the light of what I have said 
about the rationale for the establishment of the standing committee system and the fact that we have not had a 
select committee for six years in this place, the member will understand why there is a bit of reluctance to revert 
to form in the way in which business was done last century. 

Mr R.F. Johnson:  I can understand there is some reluctance. 

Mr J.A. McGINTY:  That is all I am saying - nothing more than that.  I do not come here with a predisposition 
against the member’s proposal or the need to make all the DPP information available, or anything of that nature.  
I can only repeat my suggestion that we adjourn this debate and the four people I have indicated - the leader of 
opposition business, the member for Hillarys, the leader of government business and I - undertake to sit down 
with the best of intentions to try to resolve the most appropriate vehicle for the conduct of this inquiry.  It is not 
an endeavour in any sense to limit the scope of the inquiry.  It is just a matter of making sure we have an 
acceptable vehicle.  If we had set up a select committee or two every year for the past six years to enquire into 
discrete matters, that would be fine.  It is a matter of some significance to this Parliament that we revert to an old 
way of doing things.  I think that needs to be properly thought through, if that is thought to be the best vehicle.  I 
am not excluding it as a possibility for the best way of doing this; I am just not convinced that it is the best 
vehicle in the light of what I have said about the rationale for the establishment of the standing committee system 
and the fact that we have not used select committees for a long time.  I do not put it any higher than that.  It 
would be my desire, if the member is agreeable, to adjourn this matter with a view to bringing it back on for 
perhaps one or two minutes at the next sitting of the house in order to carry a resolution that hopefully would be 
agreed between the four of us. 

Mr R.F. Johnson:  Do you mean tomorrow or when we come back after the break? 

Mr J.A. McGINTY:  I presume it would be after the break.  I do not know that we can do it by tomorrow.  It 
may be possible, but certainly by the next Wednesday that the house sits. 

Mr R.F. Johnson:  We are showing good faith; we will accept what you say and if you want to seek leave in a 
moment to continue your remarks, that will adjourn the debate and we can get together.  We can work out the 
way to go.  I have to tell you, Attorney General, and I think it should be on the record, the Leader of the House 
has already told me that he will not agree to a select committee.  He is coming from a negative position against 
any proposal that I put forward in relation to a discrete committee to look at this issue. 

Mr J.A. McGINTY:  As the member will know, politics is the art of the possible, and wherever there is 
goodwill, there are ways to satisfy what everyone wants out of it.  That is the art of good negotiation.  That is 
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what I hope we will engage in and I am sure that with the member for Cottesloe by the member’s side we will be 
able to figure out something that is mutually satisfactory.  That is my hope. 

Mr R.F. Johnson:  I will accept your word and I am sure the member for Cottesloe will as well, because he has 
a part to play in this.  If you want to seek leave to continue your remarks, we can have a chat about it, as you 
suggested, and hopefully when we come back after the two-week break there will be a consent motion.  I hope it 
will be very much along the lines that I have suggested.  I have taken a lot of trouble to do this work. 

Mr J.A. McGINTY:  I appreciate that. 

Mr R.F. Johnson:  As you know, there is a lot of work involved getting background information and various 
other matters. 

Mr J.A. McGINTY:  I think only good can come from subjecting the Office of the DPP in this respect to a 
measure of scrutiny.  The member may well want to think about whether he wants to confine this to sexual 
assaults or whether he wishes to include other assaults, in which case - 

Mr R.F. Johnson:  I can tell you straight now.  I will give some ground if you give some.  I am happy to drop 
the assaults and leave it as sexual assault.  The sexual assaults concern me more because that is the area where 
according to the information I have been given, the percentage of convictions is less than five per cent, and I find 
that deplorable. 

Mr J.A. McGINTY:  That is where we need to get the facts. 

Mr R.F. Johnson:  Somebody is not doing their job properly, whether it is the police, the DPP or the courts.  Let 
us find out. 

Mr J.A. McGINTY:  Maybe they are doing their job properly. 

In the light of those comments, I thank the member for Hillarys for agreeing to the pathway which will hopefully 
resolve this matter.  I seek leave to continue my remarks. 

[Leave granted for the member’s speech to be continued at a later stage.]  

Debate thus adjourned. 
 


